15-22-1001. Short title.

Thi s subchapter may be cited as the "Arkansas Wetlands Mtigation Bank Act".
H story. Acts 1995, No. 562, § 1.
15-22-1002. Policy statement.

The purpose of this subchapter is to:

(1) Pronote, in concert with federal and other state prograns as well as
interested parties, the restoration, maintenance, and conservation of wetl ands;

(2) Inprove cooperative efforts anong private, nonprofit, and public entities
for the restoration, managenent, and protection of wetl ands;

(3) Ofset |osses of wetland val ues caused by activities which otherw se
comply with state and federal |aw

(4) Encourage a predictable, efficient regulatory framework for
environnental |y acceptable mitigation

(5) Provide an option for acconplishing off-site mtigation when such
mtigation is required under a dredge or fill permt; and

(6) To supplenment and not in any way abrogate any state or federal |aw
relating to wetl ands.

H story. Acts 1995, No. 562, § 3.
15-22-1003. Definitions.
As used in this subchapter
(1) "Conm ssion"” nmeans the Arkansas Soil and Water Conservation Conm ssion

(2) "Credit" nmeans a nunerical value that represents the wetland resource
functions and value of a site;

(3) "Director" neans the Executive Director of the Arkansas Soil and Water
Conservation Conm ssion

(4) "Mtigation bank"” nmeans a publicly owned and nmanaged wetland site, created
or restored in accordance with this subchapter to conpensate for unavoi dabl e
adverse inpacts due to activities which otherwise conply with the requirenents
of the Federal Water Pollution Control Act, as anmended, 33 U S.C. 88 1251-1376;

(5) "Permt action" neans activity under a specific dredge or fill permt
requested or issued pursuant to Section 404 of the Federal Water Poll ution
Control Act, 33 U S.C. § 1344, or any other action requiring mtigation; and

(6) "Wetlands Technical Advisory Commttee" is a commttee made up of the
directors or their designees of:

(A) The State Forestry Conm ssion

(B) The Arkansas State Gane and Fi sh Conmi ssion;



(C) The Arkansas State H ghway and Transportati on Departnent;
(D) The Departnent of Arkansas Heritage;
(E) The Departnent of Pollution Control and Ecol ogy; and

(F) Two (2) public nmenbers with expertise in wetlands ecol ogy appoi nted by
t he conmi ssi on.

H story. Acts 1995, No. 562, § 2.

15-22-1004. Wetl ands - Acquisition and protection - Powers of
the director of the conm ssion

In consultation with the comm ssion and the Wetl ands Techni cal Advi sory
Conmittee, the director may:

(1) Set a sales price for credits in the mtigation bank on behal f of the
conmi ssi on;

(2) Acquire or accept title fromwilling sellers to approved lands, in the
nane of the conmm ssion, suitable for use in nmitigation banks;

(3) Pay costs incurred for alterations needed to create or restore wetl and
areas for purposes of carrying out the provisions of this subchapter

(4) Authorize paynment of administrative, research, or scientific nonitoring
expenses of the commission in carrying out the provisions of this subchapter

(5) Receive funds from whatever source for the voluntary acquisition of
wet| ands and interests therein;

(6) Enter into contracts with state and federal agencies, nonprofit
corporations, or other persons for the managenent of mtigation bank properties;
and

(7) (A Upon satisfactory establishnment of a functioning wetlands site, convey
mtigation bank properties to other appropriate state agencies for managenent.

(B) The conmi ssion shall reserve such interest in the property as necessary
to protect the wetlands function and val ues.

H story. Acts 1995, No. 562, § 4.

15-22-1005. Programfor wetlands mtigation banks - Program
criteria.

(a) In accordance with the provisions of this subchapter, upon the approval of
the conm ssion, the director shall initiate and inplenent a programfor wetlands
mtigation banks.

(b) (1) The conmi ssion shall adopt, by rule, standards and criteria for the
site selection process, operation, and evaluation of nitigation banks.

(2) Criteria to be considered shall include, but need not be limted to:



(A) Historical wetland trends, including the estinmated rate of current and
future | osses of the respective types of wetl ands;

(B) The contributions of the wetlands to:

(i) Wlidlife, mgratory birds, and resident species;

(ii) Commrercial and sport fisheries;

(iii) Surface and groundwater quality and quantity, and flood noderation
(iv) Habitat and species diversity;

(v) Qutdoor recreation, including enhancenent of scenic waterways; and
(vi) Scientific and research val ues;

(C Location of mtigation bank sites in relation to the:

(i) Location of permt actions where mtigation banks m ght be used;

(ii) Probability of establishing successful nitigation bank projects; and
(iii) Maxim zation of wetlands functions and val ues;

(D) Regi onal econoni c needs.

(c) For each mitigation bank, the director shall establish a well-defined
pl an, including prelimnary objectives, an inventory of resource values, and an
eval uati on and nonitoring program

(d) Lands for the mitigation bank shall not be acquired by condemation
Hi story. Acts 1995, No. 562, 8§ 4, 5.

15-22-1006. Resource values and credits for mtigation banks -
Use and wi thdrawal of credits - Annual eval uation
of system

(a) For each mitigation bank, the director shall, in consultation with the
Wet | ands Techni cal Advisory Committee, establish a system of resource val ues and
credits.

(b) The director shall not w thdraw any credits fromany nitigation bank until
the director has taken actions sufficient to establish wetland function of the
mtigation bank site.

(c) The price for any mitigation credit shall be set at an anount that wll
conpensate the state for all of the costs and expenses the state has incurred
and is expected to incur in establishing and maintaining that portion of the
mtigation bank

(d) The director annually shall

(1) Evaluate the wetl ands functions and val ues created within each wetl and
mtigation bank site; and



(2) (A) Compare the current functions and values with the functions and val ues
that the director anticipated the site would provide.

(B) If the director finds any significant disparity between the actual and
anticipated functions and val ues, the director shall:

(i) Suspend the withdrawal of credits to that mitigation site; or

(ii) Take pronpt action to assure that the anticipated functions and val ues
are established.
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15-22-1007. Monitoring activities in mtigation banks - Reports.

(a) The director shall maintain a record of actions for each mitigation bank
and conduct nonitoring of banks with noneys set aside for that purpose in the
Ar kansas Water Devel opnment Fund.

(b) The director shall provide annual reports to the conmm ssion and the
Wet | ands Techni cal Advi sory Committee of noneys spent and received for each
wetland mitigation bank.

H story. Acts 1995, No. 562, § 7.
15-22-1008. Rul es.

The conmi ssion shall adopt rul es necessary and convenient to carry out the
provi sions of this subchapter.

H story. Acts 1995, No. 562, § 8.

15-22-1009. Director to consult and cooperate with ot her agencies
and interested parties - State agencies to use bank

(a) The provisions of this subchapter shall be carried out by the director in
consultation with the Wetlands Techni cal Advisory Committee.

(b) Al public agencies requiring permt action mtigation shall, when
practicable, use mitigation created under this subchapter
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15-22-1010. Arkansas wetlands mitigati on bank funds to be
deposited in the Arkansas Water Devel opment Fund
- Recei pts.

(a) Al money received for carrying out of the provisions of this subchapter
shal | be deposited in the Arkansas Water Devel opnent Fund.

(b) (1) The conmi ssion shall keep a record of all noneys deposited in and
wi thdrawn fromthe fund.

(2) The record shall indicate by separate cunul ative accounts the sources from
whi ch the noneys are derived and the activity agai nst which each withdrawal is
char ged
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15-22-1011. Sources of funds.

The foll owi ng noneys shall be paid into the Arkansas Water Devel opnent Fund
and used for purposes contained in this subchapter

(1) Moneys received fromthe sale of mtigation bank credits;
(2) Any nmoneys appropriated for that purpose by the General Assenbly;

(3) Moneys obtained by gift, bequest, donation, or grant fromany public or
private source for the purposes of carrying out the intent of this subchapter

(4) Moneys obtained fromstate financial assistance progranms for the purpose
of carrying out the intent of this subchapter; and

(5) Moneys obtained frominterest or other earnings frominvestnments of noneys
set aside for carrying out the purposes of this subchapter
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15-22-1012. Use of funds.

The director may use the nmoneys in the Arkansas Water Devel opnent Fund for the
foll owi ng purposes:

(1) For the voluntary acquisition of |land suitable for use in mtigation
banks;

(2) To pay for costs incurred for alterations needed to create, restore, or
enhance wetl and areas for purposes of carrying out the provisions of this
subchapt er;

(3) For payment of administrative, research, or scientific nonitoring expenses
of the conmmi ssion in carrying out the provisions of this subchapter

(4) To repay financial assistance received fromstate financial assistance
prograns, including interest and applicable fees, used for the purposes of
carrying out the intent of this subchapter; and

(5) Any other purpose related to wetlands creation or restoration

H story. Acts 1995, No. 562, § 12.



